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Environmental Prosecution Unit
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Telephone: (831) 647-7770
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JAMESP. WILLE'I"I‘ Distriot Attomey
of the County of San Joaquin

DAVID J. IREY, SBN 142864

Supervising Deputy District Attomey
Environmental Prosecutions Unit :

San Joaquin County Courthouse, Room 202

- P.0O.Box 990

Stockton, California 95201

Telephone (209) 468-2400

Facsimile: (209) 468-0314

DOLORES A. CARR, District Attorney
of the County of Santa Clara

JOHN FIORETTA, SBN 104416
Deputy District Attomey

County Government Center, West Wing
70 W. Hedding Street
«San Jose, Calil Eornia 95110
Telephone (408) 792-2638

- Facsimile: (408) 287-5076

Attorneys for Plaintiff, People of the State of California

PLAINTIFF, PEOPLE OF THE STATE OF CALIFORNIA, based on information

and belief, alleées as follows: | |
N PLAINTIFF |

1. Plaintiff, PEOPLE OF THE STATE OF CALIFORNIA (“People”), brings this
action by and through Edmund G. Brown Jr., Attorney General of the State of California '
(“Attorney General”), and by and through Rocky Delgadilio, City Attorney of the City of Los
Angeles; Steve Cooley, District Attorney ef Los Angeles County; Dean D. Flippo, District
Attorney of Monterey Couxity; Rod Pacheco, District Attorney of the County of Riverside; James
P. Willett, District Attomey of San Joaquin County; and Dolores A Ca:r,.Dislﬁet Attorney of the
County of Santa Clara (collectively “Local Prosecutofs”), |

2. Pursuant to California Health and Safety Code section 25145.4, the Attorney
General may Eﬁng a civil acfion in-the name of the People of the 'Stete_ of California to enjoin any

violation of Chapter 6.5 of Division 20 of the California Health and Safety Code (hereinaﬁer

““Chapter 6.5"") and to seck civil penalties for violations of the provisions of Chapter 6.5.

3 -
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3. Pursuant to California Health and Safety Cods section 25182, the Local

Prosecutors at the request of a unified program agency may bring a civil action in the name.of th

APcople of the State of California to enjoin any vwlatlon of Chapter 6.5 and to seek civil penaltxeL

for wolatlons_of the provisions of Chapter 6.5 which are under the JUI_ISdlCthIl of the unified -
program agency. Several local agencies, environmental health departments, and unified pr‘ogram
agencies have requested the Local Prosecutors to bring a civil action in the name of the People of

the State of California to enjoin wolatlons of Chapter 6.5, and to seek civil penaltles for

violations of the provisions of Chaptcr 6.5 that are under the _Junsdl.ctlon of the agencies. |

4. Pursuant to the California Health and Safety Code sections 25514 and 25516.1,
the Aﬁomey General and the Local Prosecutors may bring an action for civil penalties for
violations of California Health and Safety Code sections 25503.5 to 25505, inclusive, and
sections 25568 to 25520, inclusive. _Pursuant to California Health and Safety Code section -
25516, the Local Proséctitors, when requested by an administering agency, may bring an action to
enj'oin a violation of Chapter 6;95 of Division 20 of the California Health and Safety Code |
(hereinaﬁer “Chapter 6.95 "). Several administering agencies have requested the Attorney -
General and the Local Prosecutors to bring an action to enjoiﬁ violations of Chapter 6.95, and to
seek civil penalties for violations of the provisions of Chapter 6.95 that are uxidér the jﬁn'sdiction
of the agencies.

5. Pumsuant to California Business and Professions Code sections 17203, 17204, and
17206, the Attorney General and the Local Prosecutors may bring actions in the name of the

Peoplé of the State of California in a superior court for an injunction against any person who

_engages, had engaged, or proposes to engage in unfair competition and for civil penalties for each

act of unfair competition.
6. As adopted in Part 9 of Title 24 of the Cahforma Code of Regulations the

California Fire Code sets forth fire safety regulations consistent with nationally-recognized good

explosion, and dangerous conditions arising from the storage, handling and use of hazardous.

materials and devices, and from conditions hazardous to life or property in the use oroccupancy

Coﬁl.pla.int- for Permanent Injunction, Civil Penalties, and Other Equitable Relief




/ 'A\\

B sofibuildingsiorpremises.Thesprovisions:ofithe:Californis Bire:Godemmay supplerient any and a

7. Plaintiff: brmgs this-action: withoutp‘réj udice. to ‘any-other action or clanns which

lPlaintiff'may have based on separatesindepéndentiand unrelated violations arising out of matters
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8. . v.DPefendant -H_ol_né Pepotll:S, A Inc:: (héreinaﬁeta‘.éHome:Dep6_1:’-3)48 now and, at

j|:all times mentioned in this complaintwasjra Delaware. corporation whichdoes and:did-business .
i{[-inyits.own. capacity-and/er throughuaffiliates-invthe:State-of @alifornia:at.thefacilities identified in

[ [lsExdiibitsAy Whith-isiincorporatedshereinsbyirefererice (heréinaftet collectivelyreferred toras-

;tﬁ(;wer;ed“;}?!agilitips*f), : Hom“e,éﬂepot managed hazardous materials and hazatdoué wastes at

Covered Facilities that are off weféfdw’n“ foperatéd, v déqiiired throughout California. Home

ARG Rorrte Pl A d

Depat’s prineipaliaddress is-2455 iEa@es;fEerryaRoad; Atlanta; Georgia: Fhie:Réoplé are informed
Wz:éand‘zhelie"ve, dnd thereon dllege; that HomePepot-has: aétluired??énfiswan:owner and/or operator of
someior alls’bfzﬂtet.QO.VGred’.Faoi:li.ti’es:; -;Home‘élaepbi«fdw‘ms=f®p‘o_’p"eratesss'jﬂii'::@ali:fc‘fmiaz-*ovférf 200
stores that séll‘hazardous. materials;-including-pool chemieals,—-afp'estiqidess fertﬂxzers, paints, -
hignitable liquids aerosol products, and other flammable and corrosivé materials. Home Depot .
also generates {liantities ‘ofhazardousWaste: ﬁ;om ‘eitlier'spills:andiréléises, or from customer '
returns of damaged or spent packages ofhazardous:materials. - -

9.+ Pefendant Homic Depotis;or at-all times :re;le_vaﬁtto the-claims in-this complaint
@was,:.legall;y;feﬁpmns-iblcrferroOmp‘Ii‘&ﬂC&Wiﬂa ﬂre?prévisidﬁ‘s%tifﬁtﬁs'@alffémﬁa Healthand Safety
CGode; including; Chapters 6.5:40d:6195:6f Dili‘ﬁisiomfz();:eit its CoveredFadilities. The People are
.ri-;nfonnéd and-believe and -ﬁenepna-qllégé-:that Home Depbti?i"s-fresﬁ()ﬁsible=fof'th:e':'operaﬁons of

certain Covered Facilities in Califomia, thatHome Depot-controls: the hazardous materials and

‘hazardous: wasteé management decisions at those. GoveredﬁFa'ciliti&c, that-Home Depot is aware of

<27.|| the-hezardousmaterials and hazardous waste: management activities at those Covered Facdmes,

"+ 28| that- Home Pepot took actions that caused some or all of the violations alleged herein, and that

5 5 . I
S
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14, The HWCL is the California aﬁalo.g of the federal Resource Conservation and
Recovery Act, 42 U.S.C. section 6901 ¢f seq. (“RCRA™). Pursuant to state and fedetal law, the
California Department of Toxic Substances Control (“DTSC”) administers the HWCL in lieu of
federal administration of RCRA in California. (See Health & Saf. Code § 25101, subd. (d).)
Federal law prohibits California from imposing “any requirements less stringent thén those
authorized under [RCRAL” (42 US.C. § 6929) | |

15, California law - the HWCL - has in certain instances a more inclusiVe'déﬁnition
of hazardous waste than does federal_law. Hazardous wastes dl&t are regl_ﬂatéd under California
law but not fede_ral law are known as “non-RC_RA, hazardous w’astes.”l (Health & Saf. Code §
25117.9.) | |

16. Cbmpanié;s' that accumulate or generate hazardous waste in the course of their .-
operations and send that waste offsite for management are subject to certain regnlatory
requiremeﬁts. (Seé Cal. Code Regs., tit. 22, § 66262.10 et seq.)

17.  Itisunlawful for any peréon to transpdrt hazardous wastes unless the person holds
a valid registration issued by the DTSC, and it is unlawful for any ‘peréon to transfer custody of a
hazardous waste to a transporter who does nét hold a valia registration. (Health & Saf. Code §
25163, subd. (a).) California Code of Regulations, title 22, section 66263.11, specifies the
procedure for a transporter to apply to the DTSC and obtain rcgis_trati.on as a»haule,r.

ENFORCEMENT AUTHORITY UNDER THE HWCL |

18.  The HWCL authorizes a Court to impose civil penalties under two distinct and

alternative provisions. Section 25189 of the California Health and Safety C‘oﬁe creates liability

‘for any negligent or intentional violation of the HWCL, or for any violation of any permit, rule,

regulation, standard, or requirement issued or promulgated pursuant to the HWCL. Section
25189.2 is a strict liability provision, which cteates liability for any violation of the HWCL, or
for any violation of any peﬁnit, rule, regulation, standard, or requirement issued or promulgated
pursuant to the HWCL. . | _ | |
19.  The HWCL, pursuant to California Health and Saféty Code sections 25181 and
25184, authiorizes the Court to issue an érder that enjoins any ongoing or potential violation of
Complaint for Permanent Injunction, Civil Penalties, and Other Equitable Relief
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the HWCL, or any applicable rule, regulation, permit, standard, requitement, or order issued or

promulgated pursuant to the HWCL.
20.  Section 25181 of the California Health and Safety Code provides that when the

DTSC or a unified program agency determines that any person has engaged in, is engaged in, or

is about to engage in any acts or practices which constitute or will constitute a violation of any

provision of the HW CL or any rule regulation, or requirement issued or promulgated thereunder,
and when requested by the DTSC or unified program agency, the Attorney General or ioeal
prosecutor may make an application to the superior court for an order 'enje_ining such acts or
nracﬁces, or for an order direoting compliance, and upon an appropriate showing by the DTSC or
unified program agency that such person has engaged in or is about to engage in any such acts or
practlces a permanent or temporary injunction, restraining order, or other order may be granted.
21. Cahforma Health and Safety Code section 25184 provides that in civil actlons
brought pursuant to the HWCL in which an mJunctlon or temporary restraining order is sought:
it shall not be necessary to allege or prove at any stage of the proceeding that
1rreparable damage will occur should the temporary restraining order, preliminary
injunction, or permanent injunction not be issued; or that the remedy at law is

" inadequate, and the temporary réstraining order, prelnmnaxy injunction, or permanent
mjunetton shall issue without such allegations and without such proof.

22.  The HWCL, in sections 25180 and 25185, authorizes the Califomia DTSC, and
properly designated local health agencies and unified program agencies, to enforce the standards
codified in Chapter 6.5 and the regulations adopted pursuant to the California Health and Safety
Code, and to conduct inspections '

| GENERAL ALLEGATIONS

23. Plamuﬁ‘ and Defendant Home Depot entered into a series of agreements to toll
any applicable statute of limitations. Asa result of these agreements, the period of time from
July 25, ;2005, through the date of the filing of the Complaint herein, inclusive, (the "Tolling
Period"), will not be included in computing the time.limited by any statute of limitations under
the causes of action against Home Depot that may arise out of claims cet/ered by the tolling
agreement. Those claims include the claims that are brought in this action against Home Depot.

Complaint for Permanent Injunction, Civil Penalties, and Other Equitable Relief
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24.  During times relevant to the allegations set forth in this Complaint, Home Depot
collected hazardous wastes that had been created, releésea, spilled, generated, or accumulated af
stores and placed those hazardous wastes in buckets of varﬁng colors for offsite di;posal. Hom
Dépot used several waste haulers to pick up and transport for disposal at lioensed disposé_l '
facilities those hazardous wastes collected and stored at Home Depot stores in California,

During 2004, one of the hanlers collecting and transporting hazardous wastes from Home Depot

‘stores in California was Slate T:ans;iortation Services (“Slate”) who was-subcontracted through

Environmental Industries (“EI"). que Depot subsequently learned that Slate was not licensed

W @ 9 A v oA W N

‘nor autlxorizéd by the California Department of Toxic Substances Control (“DTSC”) in 2004 to
10 || collect or transport hazardous waste in the state of California. | '

11
12
13
14
15
16
17
18

25. Onthe momfng of May 13, 2004, an employee of Slate arrived at a Home Depot
facility in‘ Playa del Rey; California. At the Home Depot store, the Slate employee handled the
hazardous materials and hazardous wastes stored in 5-gallon buckets at the Home Depot store by
combining the contents of the buckets into lgrggr 55-gallon drum,s.' The oohtents of one of these
drums located at this Home Depot store exploded, causing a fire during regular business hours
'léading.:to the evacuation of store employees and customers, and requiring the Los Aﬁgeles _
County Fire Départment to respond.

26.  OnMay 14,2004, a separate Slate truck was inspected by the éalifomia Highway
19 ‘

20

21 || hazardous waste which had been collected from Home Depot stores éhd other businesses in

Patrol (CHP) and the DTSC.in Ripon, California, located in San Joaquin County. That particular
Slate truck was pﬁlling a trailer that contained numerous drums, other containers, and buckets of .

22 || California, DTSC concluded that Slate improperly stored and labeled the hazardous wastes and
-23 hazardous materials, and had not completed the required hazardous waste transportation |

24 || manifests for hazardoué materials and hazardous waste§ being transported in that truck.

25 27, Throughout 2004, up until at least May of 2004, Slate-was not licensed nor

26 || authorized by the DTSC to collect or transport hazardous waste in the state of California.

27| 28.  InMarch of 2005, the Attorney General’s Office, along with the District Attorney

28 || of San Joaquin, received from DTSC information related to an investigation of Slatg for

' Complaint for Permanent Injunction, Civil Penalties, and Other Equitable Relief
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numerous violations of hazardous waste transportation laws. - The Aftome_y General’s Office and
the District Attorney of San Joaquin County joined with the District Attorneys’ offices in Los
Angéles County, Riverside County, Monterey County, and Santa Clara County, and with the City
Attorney of Los Angeles to coordinate investigation of Slate and Home Depot. The investigﬁtion
focused on vidl_dtions of California state and municipal laws regarding illegal storage, treaﬁﬁent, |
transportation, and disposal of hazardous ﬁrastes, as well as comp,liimc’e with fire code and |
hazardous materi_als management plan requirements for each Home Depot store and facility in - |
California. The investigation revealed that ﬁolaﬁom had been observed at certain Home Depot
stores in the State of California during the preceding years, including violations that were
observed after the Playa del Rey fire.

29.  Plaintiff is informed and believes andl'théreﬁpdn alleges that Defendants ha§e
violated p;-ovisions of the fbllowi-ng statutes, inclﬁding impl_emenGng regulations associated with

each of the statutes and any related permit, rule, standard, or requirement issued or promulgated

pursuant to these statutes and any similar and related federal statutes and municipal and local

ordinances, at Covered Facilities within the time period applicable to this action: Chapter 6.5 of
the Califorﬁia Health and Safety Code, séction 25100 ef seq., Chapter 6.95 of the California
Health and Safety Code, section 25500 et seq., Division 5, Chapters 1-8 of the Califomia Labor
Code, section 6300 et seq., with respect to hazardous substances, hazardous matetials, gnd
hazardous waste handling procedures and requirements; local state and Uniform Fire Codes,
inclilding but not-limitéd to the Uniform Fire Code and the California Fire Code; and parts of the |
California Vehicle Code with respect to hazardous substances, hazardous materials, and '
hazardous wastéihandling procedures and requirements. |

30..  Plaintiff is informed and believes and thereupon alleges that Defendants engaged
in conduct or failed to agf in a manner that violated provisions of the statutory and legal
fequirements identified in Paragraph 29, including but not limited to the following:

a. Operate facilities in a manner to minimize the possibility of a fire,

explosion or any unplanned sudden or non-sudden release of hazardous waste or hazardous waste
constituents to air, soil, or surface water which couid threaten human health or the environment;

10
Complaint for Permanent Injunction, Civil Penalties, and Other Equitable Relief
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| and manage identify ﬂie dat(e of accumulation, and label containers of hazardous waste, in

accordance with Cahforma Code of Regulations, title 22, section 66262.34;

b. Label containers of hazardous waste before transportmg or offenng

‘hazardous waste for transportation. off-site at facxhtles in aocordanoe w1th California Code of

Regulations, title 22, section 66262.31; ; _
c. Transfer custody of hazardous wastes to a transporter that holds a valid

registration 1ssued | by the DTSC; and, engaging in the transportation of hazardous waste at, to,

from and between facilities without a valid registration issued by the DTSC—, in violation of

California Health and Safety Code section 25163;
| d. Prepare hazardous waste manifésts and retain manifests in accordance
w1th Cahforma Code of Regulatlons, title 22, section 66260 et seq.; -

e. Report to-an admnustenng agency releases of hazardous matenals at

facilities in accordance with California Health and Safety Code section 25507, subdivision (a);

f. Establish and implement business plans for its facilities, including training
m safety procedures in the event of a release, in accordance with the requlrements of Cahforma

Health and Safety Code section 25504;

g Maintain inventories of hazardous materials submit and certify a business
plan, or modify when necessary, for facilities in accordance with California Health and Safety

Code sections 25505, 25509, and 25510; 5
- h .Have material safety data sheets for all regulated hazardous materials

réadily available on.the premises in acbordance with California Fire Code ScctioﬁvSOOl $,and
have secondary containment for hazardous materials present at facilities in accordance with the
law; | . _ _ o

| i Comply with the requirements of the Uniform Fire Code as- édopted by the
California Fire Code, sections 8001 et.seq., and numerous local ordinances in violation of

uniform and other fire code provisions;

jo Comply with the requirements of the California Labor Code and numerous

regulations governing workplace safety standards in violation of Labor Code provisions,

. 11 v -
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k. - Comply with the requirements of numerous tocal ordinances in violation
of California Business and Professxons Code section 17200 et seq.
31 Defendants’ noncomphance threatened public health and safety and the

environment,

' FIRST CAUSE OF ACTION
Intentional and Negligent Violations of Hazardous Waste Control Laws .
(California Health & Safety Code Sectlon 25189 and Implementmg Regulations)

32.  Plaintiff re’alléges and incorporates by rEference -as though set forth ih ft_lll herein,
the allegatlons contained in Paragraphs 1 through 31, inclusive, of this Complaint.

- 33, . Defendants are liable for civil penalties as set forth in California Health and
Safety Code section 25189, subdivision (b), for each and every separate intentional violation and
for each and every negligcqt violation of any provision of Chapter 6.5 of the California Héalfh
and Safety Code section 25100 et seq., and any applicable petmit, rule, regulation, standard, or
requirement issued or promulgated pﬁsumt thereto which occurred within five years after the
diséovery of the facts constitutiﬁg grounds for oommenciﬁg the action 611 these cléixgs, exclusivc.
of. any apphcable tolling periods and those set forth in Paragraph 23 herein. |

34,  Each violation subjects Defendants to a separate and. addltxonal penalty for each
-violation. Pursuant to section 25189 of the California Health and Safety Code, a separate civil
‘penalty must be imposed for each separate violaﬁon, and each penalty that must be imposed is

also separate and in addition to any other civil penalty imposed under this section and separate

_and in addition to any other civil penalty imposed undeér any other provision of law.

35.  Defendants must be immediately and permanently enjoined from further

-violations of Chapter 6.5.
' SECOND CAUSE OF ACTION

"~ Strict Liability Violations of Hazardous Waste Control Laws
(California Health & Safety Code Section 25189, 2 and Implementing Regulations)

'36.  Plaintiff realleges Paragraphs 1 through 35, inclusive.
37.  Defendants are liable for civil penalties as set forth in California Health and

Safety Code _sectioxi 25189.2, subdivision (b), for each and every separate violaﬁon_ of any

Complaint for Permanent Injunction, Civil Penalties, and Other Equitable Relief




10

11
12
13

14]

15
16
17
18
19
20
21
22
23
2
25
26

27

28

o

C C

provision of Chapter 6.5 of the California Health and Safety Code and any applicable permit,

rule, regulation, standard, or requirement issued or promulgated pursuant thereto which oceurred
within five years after the discdvezy of the facts constitufing grounds for commencing the action,
exolusivé of any appﬁqable tolling periods and those set forth in Paragraph 23 herein.

. 38.  Each violation subjects Defendants to a separate and additional penalty for each
violation undér this cause of éctio_n. ‘However, pursuant to section 251 8 9.2, subdivision (d), of-
the California Health and Safety Code, no liability fof a civil penalty under section 25189.2 may
be imposed for the same act or failufe to act if a separate civil penalty is or has been imposed for
that violation pursuant to section 25189 of the Callfonua Health and Safety Code.

39. - Defendants must be unmedlately and pennanently enjomed from further violations

of Chapter 6.5.

THIRD CAUSE OF ACTION
(V iolations of HWCL, Vehicle Codes, and Hazardous Waste Transportatwn Laws)

" 40. | Plaintiff realleges Paragraphs 1 through 39 inclusive.
41. Defcndants are liable for civil penalties as set forth in Cahforma Health and

Safety Code section 25189, subdivision (b), for each and every separate intentional wolatlon of
i'aws- relating to trans_ﬁortaﬁon of hazardous waste, and for each and every negligent violation of
laws relaﬁng, to transportation of hazardous waste, including  any provision of Chapter 6.5 of the -
California Health and Safety Code, section 25100 ef seq., and any applicable permit, rule,

fegulation, standard, or requirement issued or promulgated pursuant thereto which occurred

within five years after the discovery of the facts coﬁstituting grounds for commencing the action

on these claims, exclusive of any applicable tolling pefiods and those set forth in Paragraph 23
herein. Defendants also are liable for separate and additic;nal civil penalties as set forth in
applicable provisions of Divisions 14.1, 14.7, and 14,8 of the California Vehicle Code, section
32000 et seq., for each and every separate violation.

42.  Each violation subjects Defendants to a separate and additional penalty fo; each
violation. Pufsuanf to section 25 .189 of the California Health and~Safety Code, a separate civil
penalty must be imposed for.each sepé_rate violation; and each péné.lty that must be imposed is

Coniplaint for Permanent Enjunotion, Civil Penaltics, and Other Equitablo Reief
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also -separgte and in addition to any other oivil penalty imposed under this section and separate

and in addition to any other civil penalty imposed under any other provision of law.
43, befendants must be irmnédiataly and pérmanently enjoined from further
violations of Chapter 6.5. | o | '
- FOURTH CAUSE OF ACTION
(Violations of Hazardous Materials Rglease Response Plans and Inventory_Laws)
44, Plamtlff rcalleges Paragraphs 1 through 43, inclusive.
45.  Defendants are liable for civil penalties as set forth in California Health and

-Safety Code section 25514 for each and every separate violation of California Health and Safety

Code sections 25503.5 to 25505, inclusive, and sections 25508 to 255‘10,, inclusive, and any

‘applicable permit, rule, regulation, standard, or reqilirement issued or promulgated pursuant |

thereto whiqh occurred within five years after the discovery of the facts constituting grounds for»

commencing the action on these claims, exclusive of any applicable tolling periods and those set

forth in Paragraph 23 herein.
46.  -As a consequence of Defendants’ violation of each of these sections, Defendants

are liable for & civil penalty that must be imposed for each separate violation in an amount up to
$2,000.00 for each day in which the violation occurred, pursuant to California Health and Safety
Code section 25514, subdivision (a). Where the violation resulted in or signi_ﬁcaxiﬂ’y contﬁbutes
to an emergency, Defendants also shall be liable for the full cost of the agency emergency
response as well as the cost of clemﬂﬂg up and disposing of the hazardous material.

47.  As a consequence of Defendants’ knowing violation of any of these sections,
Defendants are liable for a civil penalty that must be imposed for each separate viblation iﬁ an
amount up to $5,000.00 for each day in which the violétion occurred, pursuant to Califofnia
Health and Safety Code section 25514, subdivis'ion ®). |

48. | Defendants must be immediately and permanently enjoined from furfher
violations of Chapter 6.95. |
[l
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- FIFTH CAUSE OF ACTION
(Violations of California Labor'Code and Title 8 of the California Code of Regulaﬁons)v _
49, Plaintiff realleges Paragrﬁph 1 through 48, inclu‘sive.l
SO. Pursuant to Califomi‘a Labor Code section 6300 et seq. aﬁd solely with respect to
hazardous lﬁaterials and haz_ardous waste ha_ndlihg proéedures' and requirements, every employer
must furnish a place of employment that is safe and healthful for the employees, and lﬁust furnish

appropriate safe devices, adopt safe practices and programs, and comply with regulations,

requirements, orders, special ordefs, and workplace safety standards, such as those adopted in

Title 8 of the California Code of Regulations. - _
51.  Defendants are liable for civil penalties, as set forth in California Labor Codé

secti'dnv6427 et seq. for each and every separate violation which bccurred within five years after |
the discovery of the facts constituting grounds for commencing the action on these claims, |
exclusive of any applicable tolling periods and those set forth in Paragraph 23 herein. -

52. Defendénts miust be inmiediately and permanently enj 6ined from further
viqlations of California Labor Code section 6300 e seq.',land the impl_g@enﬁh'g regulations ‘
adopted thereunder. | '
o SIXTH CAUSE OF ACTION "

(Violations of Unfair Compeﬁtiﬁn Laws)

53.  Plaintiff realleges Paragraphs 1 through 52, inclusive.

54.  Pursuant to California Business and Pr_ofe_ssions Code section 17206, Defendants
are liable for civil penalties for each and every separate violation that accrued w1thm four yéars
of this Complaint, exclusive of any _apblicable tolling periods and those set forth in Paragraph 23
herein. Defendants have engaged in unlawfil acts, omissions, and practices that constitute unfair
competition within the meaning of California Business and Professions Code section 17200 e?
seq., including but not limited to the following: |

a.-  The acts or omissions and practices alleged in the FIRST through FIFTH
Causes of Action, above. | | |
I/ N | .
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b. . The acts or emissions and practices that constitute violations of Local,

‘State, and Uniform Fire Codes, ineludit'lg the California Fire Code and numerous local

ordinances in violation of umform and other fire code prowsmns

55, By the acts described herein, Defendants engaged in daily acts of unlawful and/or
tmfair competition prohibited by California Business and Professions Code sections 17200-
17208. -Each and every separate act een_stitutes an unlawful and/or unfair business practice.
Each day that De,fendants engaged in each separate unlawful act, ‘omission or practice is a
separate and distinct violation of Business and Professions Code section 17200.

56. Defeﬁdaﬁts must be immediately and permanently enjoined, pursuant to .
Califorhia Business and Professions Code section 17203, from engagittg in activities that, as

alleged in this Coﬁ:ple‘int, violate Chaptersv6'.5 and 6.95 of Division 20 of the California Health

{l and Safety Code and implementing regulations, the Vehicle Code, the Uniform Fire Code as.
-adopted by the California Fire Code and implementing regulations and local and municipal

ordinances governing fire safety reﬁuirements, Labor Code section 6300 ef seq. and
implementing regulations, and other local ordinances, and which thereby. constitute unfair

competition within the meaning of California Business and Professions Code section 17200.

| WHEREFORE, PLAINTIFF PRAYS FOR THE FOLLOWING RELIEF:

L. A Permanent Injunction requiring Defendants to comply with those provisions of
California Health and Safety Code, Division 20, Chapter 6.5 and implementing regulatlons
which Defendants are alleged to have violated;

2. A Permanent Injunction requiring Defendants to comply with those provisions of

California Health and Safety Code, Division 20 Chapter 6.95 and 1mplementmg regulations,

which Defendants are alleged to have violated;

3. A Permanent Injunction prohibiting Defendants from vioié.ting California Labor

Code section 6300 ef seg. and implementing regulations, which Defendants are alleged to have

ﬁola.ted;
4 A Permanent Injunction, issued pursuant to California Business and Professions
Code section 17203, prohibiting Defendants from engaging in activ_ity that violates the provisions
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of Chapters 6.5 and 6,95 of DiViéion 20 of the California Health and Safety Code, the Uniform
Fire C(;de as adopted by the California Fire Code, and Labor Code section 6300 et seg., as (
alleged in this complamt which thereby constltute unfair competition within the mcanmg of
Cahfonua Business and Profesglons Code section 17200;

LS Civil penalties aéco;gﬁlg to proof against Defendants pursuant to Cahforma
Health and Safety Code section 25189, subdivision (b), in an amount accerding to proof; |

6. Civil penalties according to proof agaiﬁst Defendaﬁts'pursuant to California

Health and Safety Code section 25189 2, subdivision (b), in an amount according to proof;

7. Civil penalties according to proof agamst Defendants pursuant to Cahforma

-Health and Safety Code section 25514, in an amount according to proof;

8. Civil penalues according to proof agamst Defendants pursuant to Cahforma
Business and Professmns Code section 17206 for each act of unfair competition engaged_ inby
Defendants in an amount according to proof;

9. | Grant the Plaintiff its cost of inspection, inx}estigation, attorneys .fees,' )
enforcement, -prosecution, and suit, herein, including but not limited to such costs as are

authiorized for rehﬁbl_lrsement pursuant to Code of Civil Procedure section 1021.8; and,

10.  Grant such other and further relief as'the Court dcems just and proper.
RESPECTFULLY REQUESTED:
 Dated: /U9USt 13, 2007 EDMUND G. BROWN JR,, Attomey General
- of the State of California _
TOM GREENE

Chief Assistant Attorney General
THEODORA P, BERGER
_ Senior Assistant Attorney General
KEN ALEX .

Supervising Deputy Attorney General

Original signed by Brett J Morris

BRETT J. MORRIS

.Deputy Attorney General
Attorneys for Plaintiff

People of the State of California
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ROCKARD 7. DELGADILLO, |
City Attomey of theCjty of Los Angeles

Orlglnal signed by Rockard J. Delgadillo

Dlsln ’ 'Attpmey of the County of Los Angeles

STANLEY P. WILLIAMS

Assistant Head Deputy District Attorney
DANIEL J. WRIGHT - -

Deputy District Attomcy

Original signed by Danlel J. erght

. DANIELJ. WRIGHT
-Deputy District Attorney

DEAN D. FLIPPO

District Attorney of the County of Monterey
MATT BOGOSHIAN

Deputy District Attorney

Original S|gned by Matt Bogoshlan

MATT BOGOSHIAN
Deputy District Attorney

 ROD PACHECO

District Attorney of the County of Rlversxde
DEENA M. BENNETT -
Supervising Deputy District Attorney

STEPHANIE B. WEISSMAN

Deputy District Attorney

Original signed by Stephanie B. Weissman |

STEPHANIE B, WEISSMAN
Deputy District Attorney
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JAMESP WILLETT

‘Pistriet Attorney of the County of San Joaquin
DAVID J. IREY

. Supervising Deputy District Attomey .

~ .

Original signed by David J. Irey

DOLORES A. CARR
District Attorney of the County of Santa Clara
JOHN FIORETTA:

Deputy District Attomey

Original signed by John Fioretta

JOHN FIORETTA
Deputy District Attorney
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